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DETAILED ACTION 



1 . Claims 76 - 89 are presented for examination. 

2. The text of those sections of Title 35, USC code not included in this action can 
be found in the prior Office Action. 

3. It is noted that the rejection of claims 76-89 under U.S.C. 112 first paragraph in 
the previous office action is maintained (see paragraph 15 of this instant office action for 
details). 



Claim Rejections - 35 USC § 102 



4. 



Claims 76-81 and 83-88 are rejected under 35 U.S.C. 102(e) as being 



anticipated by Edson [U.S. 6526581]. 



5. 



Edson was cited in the previous office action. 



6. As to claims 76-78, Edson teaches the invention as claimed including: a 
communication system comprising: 
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a premises device [e.g., any of 31-43 in Fig.1] located on a customer premises 
and configured to transmit a plurality of communications for a plurality of services to a 
service provider network using a plurality of access technologies [e.g., Abstract; Fig.1]; 
and 

an access device [e.g., 13, Fig.1] located at the customer premises and 
configured to receive first communications for a first service using a first access 
technology [e.g., an ISP using ADSL connection], determine if the first access 
technology is acceptable for the first service, transfer the first communications to the 
service provider network using the first access technology if the first access technology 
is acceptable for the first service [e.g., col. 10, lines 24-35], and determine a second 
access technology different from the first access technology and transfer the first 
communications to the service provider using the second access technology if the first 
access technology is not acceptable for the first service [e.g., col. 5, line 36- col. 6 line 
56; col.3, line 60 - col.4, line 15; col.6 line 57 - col.7, line 9; and col. 10 lines 36-45; note 
that the selection is process a matching/comparing appropriate access technologies to 
the target service having a designated access technology. An acceptable access 
technology is one that having a source device's access technology matched to that of 
the target device. Thus when a first comparison does not produce a matched pair, the 
matching process continues until a matching is found for the source and destination 
devices]. 
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7. As to claim 79, Edson further teaches that the first access technology comprises 
a cable access technology [e.g., 17, Fig.2]. 

8. As to claim 80, Edson further teaches that the second access technology 
comprises a wireless access technology [e.g., col.7, lines 10-15]. 

9. As to claim 81 , Edson further teaches that the third access technology 
comprises a digital subscriber line (DSL) access technology [e.g., 15, Fig.2]. 

10. As to claims 83-88, since the features of these claims can also be found in 
claims 76-81 , they are rejected for the same reasons set forth in the rejection of claims 
76-81 above. 

Claim Rejections - 35 USC § 103 

1 1 . Claims 82 and 89 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Edson [U.S. 6526581], as applied to claims 76-81 and 83-88 above. 

12. As to claims 82 and 89, Edson teaches that the selection of external link is 
based on internal programming and is on a best available basis for each application 
[col.6, line 57 - col.7, line 9]. 



Application/Control Number: 10/047,327 Page 5 

Art Unit: 2154 

13. Edson is silent about basing acceptability on the type of service. However, it is 
obvious to one of ordinary skill in the art that type of service may be associated with 
predetermined access technology and having the selection criterion built into the 
router's internal programming in Edson's system because in reality different service 
types may take different preferred communication links (or access technologies). For 
example, accessing TV program through cable modem may be placed as a preferred 
choice, while DSL channel may be placed as a secondary choice when the cable traffic 
is momentarily congested. 

Response to Applicant's Argument 

14. Applicant's arguments filed on 9/26/2006 for claims 76-89 have been fully 
considered but they are not deemed to be persuasive. 

15. In the remarks Applicant argues: 

(i) With respect to the 1 12 first paragraph rejection, the access device is 
described in the specification "as a combination of one or more of a field programmable 
gate array (FPGA), an application specific integrated circuit (ASIC), and a digital signal 
processor (DSP). Additionally, the specification teaches that the FPGA, ASIC, and DSP 
could be configured via software to emulate a variety of access technologies, 
modulation schemes, standards, and protocols. One skilled in the art would recognize 
this teaching as software radio which, at the time the application was filed, was a well 
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known technology that uses software for the modulation and demodulation of radio 
signals. Thus, the access device recited in the claims is sufficiently supported by the 
specification." 

(ii) With respect to the 102(e) rejection, Edson fails to disclose an access device 
configured to determine if a first access technology is acceptable for a first service. 
Furthermore, Edson fails to disclose an access device configured to determine a 
second access technology different from the first access technology and transfer the 
first communications to the service provider using the second access technology if the 
first access technology is not acceptable for the first service. That is, Edson's access 
technology is pre-determined, rather than determining the access technology on-the-fly 
whenever a communication is received. 

16. The examiner respectfully disagrees with Applicant's remarks: 

As to point (i): Applicant is reminded that U.S.C. 1 12 1 st paragraph requires that 
the description of an invention be (1) in "full, clear, concise, and exact" terms as to 
enable any person skilled in the art to make and use the same; and (2) set forth the best 
mode of carrying out the invention. It is true that combinations of FPGA, ASIC and DSP 
with software may emulate the functions of almost everything listed in paragraphs 24-35 
(disregarding what actual speed an emulator could offer). However, it is also true that a 
majority of computer or electronic related products may also be described as 
combinations of FPGA, ASIC, DSP, and software technologies. This is to say that, by 
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making such broad statements, Applicant has not properly responded to the question as 
to whether Applicant had possession of the claimed invention at the time the application 
was filed. And without offering the implementation details (and with best mode 
teachings) showing how the FGPA, ASIC, DSP and software technologies are 
combined, a skilled person in the field would not be able to make and use Applicant's 
claimed invention. 

For at least the above reasons, it is submitted that Applicant has not successfully 
traversed the 1 12 rejection by showing evidences that sufficient teachings have been 
given in the specification. 

As to point (ii): it appears that Applicant is arguing that for each received 
communication the system has to go over a list of testing (e.g., demodulations) to find 
out which access technology is appropriate without probing what modulation was 
originally used in the target communication devices (e.g., without relying on pre- 
determined information). It is submitted that such teachings are not found in the 
specification, and therefore it would either raise new issues in the amendment made on 
2/27/2006 or the claim languages should be subjected to broader interpretations. Note 
that although paragraphs 7, 10 and 40 of the specification describe the selection as 
"dynamically determining an access technology type," or "dynamically identifying", the 
word "dynamic" does not necessarily mean that the determining process excludes pre- 
determined knowledge about the target devices' access technologies. For example, in 
this instant office action, the determination of an access technology type has been 
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construed as a comparison process matching the access technology of a target device 
to that of a source device through the router of Edson's gateway device. An acceptable 
access technology is one that having a source device's access technology matched to 
that of the target device. Thus when a first comparison does not produce a matched 
pair, the matching process continues until a match is found for the source and 
destination devices. 

For the above reasons, it is submitted that Edson reads on the claims. 

1 7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

18. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Conclusion 

Examiner note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the contest of the passage as taught by the prior art 
or disclosed by the Examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wen-Tai Lin whose telephone number is (571)272-3969. 
The examiner can normally be reached on Monday-Friday(8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571)272-1915. The fax phone numbers 
for the organization where this application or proceeding is assigned are as follows: 
(571) 273-8300 for official communications; and 
(571) 273-3969 for status inquires draft communication. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Wen-Tai Lin 
November 7, 2006 




